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Planning and Development Act 2005 

Planning and Development (Local Planning 

Schemes) Regulations 2015 

Part 1 ð Preliminary  

1. Citation  

  These regulations are the Planning and Development (Local 

Planning Schemes) Regulations 2015. 

2. Commencement 

  These regulations come into operation as follows ð 

 (a) regulations 1 and 2 ð on the day on which these 

regulations are published in the Gazette; 

 (b) the rest of the regulations ð on 19 October 2015. 

3. Terms used  

  In these regulations ð  

 authorised person means a person or body designated under 

regulation 4 as an authorised person for the purposes of the 

regulation in which the expression is used; 

 Department means the department of the Public Service 

principally assisting the Minister in the administration of the 

Act; 

 development contribution plan means a plan prepared under 

regulation 71; 

 excluded holiday period day means a day that is in ð  

 (a) a period commencing on 25 December in a year and 

ending on the next 1 January; or 
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 (b) a period of 7 days commencing on Good Friday in a 

year;  

 local planning scheme documents means the documents 

referred to in regulation 8 that comprise a local planning 

scheme; 

 scheme area means an area described in a local planning 

scheme as the area to which the scheme applies; 

 scheme map means the map or set of maps referred to in 

regulation 9(1) that are designated as the scheme map for a local 

planning scheme. 

 Note for this regulation: 

  Note the Electronic Transactions Act 2011 section 9 in relation to 
information that is to be given in writing. 

 [Regulation 3 amended: SL 2020/252 r. 4.] 

3A. Excluded holiday period days not counted in time periods 

  For the purposes of these regulations (other than Schedules 1 

and 2), an excluded holiday period day is not to be counted in 

calculating a period of time that is expressed as a number of 

days. 

 [Regulation 3A inserted: SL 2020/252 r. 5.] 

4. Authorised persons  

 (1) Subject to subregulation (2), the Minister may, by notice in 

writing, designate any of the following persons or bodies to be 

an authorised person for the purposes of one or more of these 

regulations ð  

 (a) an officer employed in the office of the Minister; 

 (b) the chief executive officer; 

 (c) an officer of the Department nominated in writing for 

the purposes of this regulation by the chief executive 

officer; 

 (d) the Commission; 
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 (e) a person who is a member of the board; 

 (f) the Secretary to the Commission appointed under 

section 21 of the Act;  

 (g) a committee established under Schedule 2 of the Act. 

 (2) The designation is subject to any conditions, qualifications, 

limitations or exceptions specified in the notice. 

 (3) The Minister may, by notice in writing, amend or revoke a 

designation made under this regulation. 

5. Provision of documents to the Commission 

  If documents must be provided to the Commission under these 

regulations the documents must be provided in a manner and 

form approved by the Commission. 

6. Scheme in respect of Crown land  

 (1) The Commission must, as soon as is practicable after resolving 

to prepare a scheme in respect of Crown land under section 97 

of the Act, provide written notice of the resolution to each local 

government affected by the resolution. 

 (2) These regulations, so far as consistent and applicable, apply to 

the preparation of a scheme in respect of Crown land under 

section 97 of the Act as if ð  

 (a) the Commission were a local government; and 

 (b) the scheme were a local planning scheme. 

7. Scheme by order of Minister  

  These regulations, so far as consistent and applicable, apply to 

the preparation of a local planning scheme or an amendment to a 

local planning scheme ordered by the Minister under section 76 

or 77A of the Act in the same way as they apply to the 

preparation of any other local planning scheme or amendment. 
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Part 2 ð Elements of local planning schemes 

8. Contents of local planning scheme  

 (1) The documents that comprise a local planning scheme are the 

following ð  

 (a) the scheme map for the local planning scheme; 

 (b) the local planning scheme text; 

 (c) if any of the provisions set out in Schedule 2 have not 

been incorporated into the local planning scheme text ð 

those provisions; 

 (d) any supporting plans, maps, diagrams, illustrations and 

other material. 

 (2) The Commission may specify any supporting plans, maps, 

diagrams, illustrations and other material that are to be included 

in a local planning scheme. 

9. Defining area of local planning scheme  

 (1) The area to which a local planning scheme applies is to be set 

out in a map or set of maps designated as the scheme map. 

 (2) Each map that comprises the scheme map must be prepared ð  

 (a) in a manner and form approved by the Commission; and 

 (b) using legends ð  

 (i) set out in Schedule 3; or 

 (ii)  approved by the Minister. 

10. Local planning scheme text  

 (1) The provisions in Schedules 1 and 2 are prescribed for the 

purposes of section 256 of the Act. 
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 (2) The provisions in Schedule 1 are model provisions, being 

provisions to which section 257A of the Act applies. 

 Note for this subregulation: 

  Under section 257A of the Act model provisions prescribed by 
regulations that are in force at the time a local planning scheme is 
prepared or adopted, and that apply to the scheme, are to be included 
in the scheme unless the Minister otherwise approves. 

 (3) In Schedule 1 ð  

 clause, followed by a number, means the clause of that number 

in Schedule 1 as it is included in the local planning scheme;  

 deemed provisions means the provisions set out in Schedule 2;  

 Part, followed by a number, means the Part of that number in 

Schedule 1 as it is included in the local planning scheme; 

 this Scheme, when used in a provision, is to be taken to be a 

reference to the local planning scheme in which the provision is 

included. 

 (4) The provisions in Schedule 2 are deemed provisions, being 

provisions to which section 257B of the Act applies, and are 

applicable to all local planning schemes, whether or not they are 

incorporated into the local planning scheme text. 

 Notes for this subregulation: 

 1. Under section 257B of the Act deemed provisions, as amended from 
time to time, have effect and may be enforced as part of each local 
planning scheme to which they apply, whether they are prescribed 
before or after the scheme comes into force. 

 2. If a deemed provision is inconsistent with another provision of a local 
planning scheme to which the deemed provision applies, the deemed 
provision prevails and the other provision, to the extent of the 
inconsistency, is of no effect. 

 (5) In Schedule 2 ð  

 clause, followed by a number, means the clause of that number 

in Schedule 2 as it applies to the local planning scheme;  

 Part, followed by a number, means the Part of that number in 

Schedule 2 as it applies to the local planning scheme;  
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 this Scheme, when used in a provision, is to be taken to be a 

reference to the local planning scheme in respect of which the 

provision has effect and may be enforced as part of. 

 (6) The provisions of a local planning scheme that supplement the 

provisions set out in Schedules 1 and 2, or vary a provision set 

out in Schedule 1, are to be set out in the manner and form 

required by the Minister or an authorised person. 

 Note for this regulation: 

  Section 73(2A) of the Act provides for a local planning scheme to 
supplement provisions set out in Schedules 1 and 2 and deal with 
special circumstances or contingencies for which adequate provision 
has not been made in those Schedules. 

10A. Review of Schedule 2 Part 10B 

 (1) The Minister must review the operation and effectiveness of 

Schedule 2 Part 10B, and prepare a report based on the review, 

as soon as practicable after the 3rd anniversary of the day on 

which the Planning and Development (Local Planning Schemes) 

Amendment Regulations 2020 regulation 5 comes into 

operation. 

 (2) The Minister must cause the report to be laid before each House 

of Parliament as soon as practicable after it is prepared, but not 

later than 12 months after the 3rd anniversary. 

 [Regulation 10A inserted: SL 2020/30 r. 4.] 
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Part 3 ð Local planning strategies 

11. Requirement for local planning strategy for local planning 

scheme  

 (1) A local government must prepare a local planning strategy in 

accordance with this Part for each local planning scheme that is 

approved for land within the district of the local government. 

 (2) A local planning strategy must ð  

 (aa) be prepared in a manner and form approved by the 

Commission; and 

 (a) set out the long-term planning directions for the local 

government; and 

 (b) apply any State or regional planning policy that is 

relevant to the strategy; and 

 (c) provide the rationale for any zoning or classification of 

land under the local planning scheme. 

 (3) A local planning strategy may be prepared concurrently with the 

local planning scheme to which it relates. 

 [Regulation 11 amended: SL 2020/252 r. 6.] 

12. Certification of draft local planning strategy 

 (1) Before advertising a draft local planning strategy under 

regulation 13 the local government must provide a copy of the 

strategy to the Commission. 

 (2) On receipt of a copy of a draft local planning strategy the 

Commission must, as soon as reasonably practicable, assess the 

strategy for compliance with regulation 11(2). 

 (3) If the Commission is not satisfied that a draft local planning 

strategy complies with regulation 11(2) the Commission may, 

by notice in writing, require the local government to ð  

 (a) modify the draft strategy; and  
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 (b) provide a copy of the draft strategy as modified to the 

Commission for assessment under subregulation (2). 

 (4) If the Commission is satisfied that a draft local planning strategy 

complies with regulation 11(2) it must certify the strategy 

accordingly and provide a copy of the certification to the local 

government for the purpose of proceeding to advertise the 

strategy.  

13. Advertising and notifying local planning strategy  

 (1) A local government must, as soon as reasonably practicable 

after being provided with certification that a local planning 

strategy complies with regulation 11(2), advertise the strategy as 

follows ð 

 (a) publish in accordance with regulation 76A the strategy 

and a notice giving details of ð  

 (i) how the strategy is made available to the public 

in accordance with regulation 76A; and 

 (ii)  the manner and form in which submissions may 

be made; and 

 (iii)  the period under subregulation (2) for making 

submissions and the last day of that period; 

 [(b) deleted] 

 (c) give a copy of the notice to each public authority that the 

local government considers is likely to be affected by 

the strategy;  

 [(d) deleted] 

 (e) advertise the strategy as directed by the Commission and 

in any other way the local government considers 

appropriate. 
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 (2) The period for making submissions on a local planning strategy 

is ð  

 (a) the period of 21 days after the day on which the notice 

of the strategy is first published under 

subregulation (1)(a); or 

 (b) a longer period approved by the Commission. 

 [(3) deleted] 

 (4) Notice of a local planning strategy as required under 

subregulation (1) may be given in conjunction with the notice to 

be given under regulation 20(1) for the scheme to which it 

relates. 

 [Regulation 13 amended: SL 2020/252 r. 7.] 

14. Consideration of submissions  

 (1) After the expiry of the period within which submissions may be 

made in relation to a local planning strategy, the local 

government must review the strategy having regard to any 

submissions made. 

 (2) The local government may ð  

 (a) support the local planning strategy without modification; 

or 

 (b) support the local planning strategy with proposed 

modifications to address issues raised in the 

submissions. 

 (3) After the completion of the review of the local planning strategy 

the local government must submit to the Commission ð  

 (a) a copy of the advertised local planning strategy; and 

 (b) a schedule of the submissions received; and  

 (c) particulars of any modifications to the advertised local 

planning strategy proposed by the local government. 
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15. Endorsement by Commission 

 (1) Within 60 days of the receipt of the documents referred to in 

regulation 14(3) the Commission may ð  

 (a) endorse the strategy without modification; or 

 (b) endorse the strategy with some or all of the 

modifications proposed by the local government; or 

 (c) require the local government to modify the strategy in 

the manner specified by the Commission before the 

strategy is resubmitted to the Commission for 

endorsement; or 

 (d) refuse to endorse the strategy. 

 (2) The Minister or an authorised person may extend the time 

referred to in subregulation (1). 

16. Publication of endorsed local planning strategy 

 (1) The Commission must ensure that an up-to-date copy of each 

endorsed local planning strategy that is in effect is published in 

a manner the Commission considers appropriate. 

 (2) A local government must ensure that an up-to-date copy of each 

endorsed local planning strategy of the local government that is 

in effect is published in accordance with regulation 76A. 

 (3) Subregulation (2) is an ongoing publication requirement for the 

purposes of regulation 76A(5)(a). 

 [Regulation 16 inserted: SL 2020/252 r. 8.] 

17. Amendment to local planning strategy  

 (1) A local planning strategy may be amended by an amendment to 

the strategy prepared by the relevant local government and 

endorsed by the Commission. 

 (2) This Part, with any necessary changes, applies to the preparation 

and endorsement of an amendment to a local planning strategy 



Planning and Development (Local Planning Schemes) Regulations 2015 

Local planning strategies Part 3 

  

r. 18 

 

 

As at 01 Jul 2021 Version 00-l0-00 page 11 
 Published on www.legislation.wa.gov.au 

in the same way as it applies to the preparation and endorsement 

of a local planning strategy. 

18. Revocation of local planning strategy  

  A local planning strategy may be revoked ð  

 (a) by a subsequent local planning strategy that ð  

 (i) is prepared in accordance with this Part; and 

 (ii)  expressly revokes the local planning strategy; 

  or 

 (b) with the approval of the Commission, by a notice of 

revocation ð  

 (i) prepared by the local government; and 

 (ii)  published by the local government in accordance 

with regulation 76A. 

 [Regulation 18 amended: SL 2020/252 r. 9.] 
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Part 4 ð Preparation or adoption of local 

planning scheme 

Division 1 ð Proposal to prepare or adopt local 

planning scheme 

19. Resolution to prepare or adopt scheme  

 (1) A resolution of a local government to prepare or adopt a local 

planning scheme must be in a form approved by the 

Commission. 

 Note for this subregulation: 

  Section 72(1) of the Act provides for a local government to prepare a 
local planning scheme or to adopt a local planning scheme proposed 
by the owners of land in respect of which the local government might 
have prepared a scheme. 

 (2) The local government may resolve not to adopt a local planning 

scheme proposed by a landowner if the local government is not 

satisfied that there is in place an agreement for the local 

government to use any copyrighted material provided in support 

of the proposed scheme ð  

 (a) for the purpose of preparing and implementing the 

scheme; and 

 (b) for zero remuneration. 

20. Notification of resolution  

 (1) A local government must, as soon as is reasonably practicable 

after passing a resolution to prepare or adopt a local planning 

scheme, advertise the resolution as follows ð  

 (a) publish a notice in a form approved by the Commission 

in accordance with regulation 76A; 

 (b) provide a copy of the published notice to the following 

persons or bodies for recommendations ð  

 (i) the local government of each district that adjoins 

the local government district; 
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 (ii)  each licensee under the Water Services Act 2012 

likely to be affected by the scheme; 

 (iii)  the chief executive officer of the department of 

the Public Service principally assisting in the 

administration of the Conservation and Land 

Management Act 1984; 

 (iv) each other public authority likely to be affected 

by the scheme. 

 Note for this subregulation: 

  Under section 81 of the Act written notice of the resolution and written 
information about the local planning scheme must be given to the EPA. 

 (2) A local government must, on the provision of the published 

notice to a person or body referred to in subregulation (1)(b), 

request the person or body to provide to the local government 

within 21 days or such longer period as the local government 

allows, a memorandum in writing setting out any 

recommendations in respect of the resolution. 

 (3) If a person or body does not provide a memorandum within the 

time allowed under subregulation (2), the local government may 

determine that the person or body is to be taken to have no 

recommendations to make in respect of the resolution. 

 [Regulation 20 amended: SL 2020/252 r. 10.] 

Division 2 ð Advertising local planning scheme 

21. Resolution to proceed to advertise draft local planning 

scheme  

 (1) On completion of the preparation of local planning scheme 

documents or the consideration of local planning scheme 

documents proposed by an owner of land in the scheme area, a 

local government must resolve ð  

 (a) to proceed to advertise the draft local planning scheme 

without modification; or 
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 (b) to proceed to advertise the draft local planning scheme 

with modifications; or 

 (c) not to proceed to advertise the draft local planning 

scheme. 

 (2) If the local government resolves to proceed to advertise a draft 

local planning scheme the local government must, before 

advertising the scheme, submit 2 copies of the draft local 

planning scheme documents to the Commission. 

 (3) The documents referred to in subregulation (2) must be 

submitted within 21 days of the local government resolution or 

such longer period as the Commission allows. 

 (4) The Commission must, within 90 days or such longer period as 

the Minister or an authorised person allows, of receiving the 

documents submitted under subregulation (2), examine the 

documents and advise the local government if the Commission 

considers that any modification to the documents is required 

before the draft local planning scheme is advertised. 

 (5) If the local government resolves not to proceed to advertise a 

draft local planning scheme the local government must, within 

21 days or such longer period as the Commission allows, 

provide a copy of the resolution to the Commission. 

22. Advertisement of local planning scheme  

 (1) Subject to sections 81 and 82 of the Act, if the Commission 

advises a local government that it is satisfied that a draft local 

planning scheme submitted by the local government is suitable 

to be advertised, the local government must, as soon as is 

reasonably practicable, prepare a notice in a form approved by 

the Commission giving details of ð  

 (a) the purpose of the draft scheme; and 

 (b) how the draft scheme is to be made available to the 

public in accordance with regulation 76A; and 
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 (c) the manner and form in which submissions may be 

made; and 

 (d) the period under subregulation (3) for making 

submissions and the last day of that period. 

 (2) On completion of the preparation of the notice, the local 

government must advertise the draft local planning scheme for 

public inspection as follows ð 

 (a) publish in accordance with regulation 76A ð  

 (i) the notice; and 

 (ii)  the draft local planning scheme; 

 (b) give a copy of the notice to each public authority that the 

local government considers is likely to be affected by 

the draft local planning scheme; 

 (c) advertise the draft local planning scheme as directed by 

the Commission and in any other way the local 

government considers appropriate. 

 [(d), (e) deleted] 

 (3) The period for making submissions on a draft local planning 

scheme is ð  

 (a) the period of 90 days after the day on which the notice is 

first published under subregulation (2)(a)(i); or 

 (b) a longer period approved by the Commission. 

 [(4) deleted] 

 [Regulation 22 amended: SL 2020/252 r. 11.] 

23. Land owner may be required to pay costs of publication  

  The local government may require a person to pay the cost of 

the publication of a notice under regulation 22(2) if ð  

 (a) the notice relates to a draft local planning scheme in 

respect of land owned by the person; and 

 (b) the person proposed the draft scheme. 
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24. Submissions on local planning scheme  

 (1) A submission on a draft local planning scheme must ð  

 (a) be made to the local government in a form approved by 

the Commission; and 

 (b) state the name and address of the person making the 

submission; and 

 (c) include a statement about the capacity in which the 

person makes the submission. 

 (2) A local government must acknowledge in writing the receipt of 

each submission received by it. 

25. Consideration of submissions  

 (1) In this regulation ð  

 consideration period, in relation to a draft local planning 

scheme, means the period ending on the latest of the following 

days ð  

 (a) the day that is 120 days after the end of the submission 

period for the draft scheme; 

 (b) the day that is 21 days after the receipt of a statement in 

respect of the draft scheme delivered under 

section 48F(2)(a) of the EP Act; 

 (c) the day that is 21 days after the receipt of a statement in 

respect of the draft scheme delivered under 

section 48G(3) of the EP Act if that statement is in 

response to a request by the local government made 

under section 48G(1) of the EP Act before the later of 

the days set out in paragraphs (a) and (b);  

 (d) a day approved by the Commission; 

 submission period, in relation to a draft local planning scheme, 

means the period for making submissions that applies under 

regulation 22(3). 
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 (2) The local government ð  

 (a) must consider all submissions on a draft local planning 

scheme lodged with the local government within the 

submission period; and 

 (b) may, at the discretion of the local government, consider 

submissions on a draft scheme lodged after the end of 

the submission period but before the end of the 

consideration period. 

 (3) Before the end of the consideration period for a draft local 

planning scheme, or a later date approved by the Commission, 

the local government must pass a resolution ð  

 (a) to support the draft scheme without modification; or 

 (b) to support the draft scheme with proposed modifications 

to address issues raised in the submissions; or 

 (c) not to support the draft scheme. 

 (4) If no submissions have been received within the submission 

period, the resolution referred to in subregulation (3) must be 

passed as soon as is reasonably practicable after the end of the 

submission period. 

 [Regulation 25 amended: SL 2020/252 r. 12.] 

26. Local government may advertise proposed modifications to 

draft local planning scheme  

 (1) The local government may decide to advertise a proposed 

modification to the draft local planning scheme if ð  

 (a) the local government proposes the modification to 

address issues raised in submissions made on the draft 

scheme; and 

 (b) the local government is of the opinion that the proposed 

modification is significant. 
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 (2) If a local government makes a decision under subregulation (1) 

the local government must take any steps the local government 

considers appropriate to advertise the proposed modification to 

the draft local planning scheme. 

 (3) A proposed modification to a draft local planning scheme may 

not be advertised on more than one occasion without the 

approval of the Commission. 

 (4) Any advertisement of a proposed modification to the draft local 

planning scheme must include a notice specifying ð 

 (a) the proposed modification to be made to the advertised 

local planning scheme; and 

 (b) details of how the proposed modification is made 

available to the public; and 

 (c) the manner and form in which submissions may be 

made; and 

 (d) the period under subregulation (5) for making 

submissions and the last day of that period. 

 (5) The period for making submissions on the proposed 

modification is ð  

 (a) the period of 60 days after the day on which the notice 

under subregulation (4) is first advertised; or 

 (b) a longer period approved by the Commission. 

 (6) A person may make a submission on a proposed modification to 

a draft local planning scheme that has been advertised in 

accordance with subregulation (2) ð  

 (a) in the manner and form specified in the notice; and 

 (b) within the period specified in the notice.  
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 (7) If a proposed modification to a draft local planning scheme is 

advertised in accordance with this regulation, a local 

government ð  

 (a) must consider all submissions on the proposed 

modification made to the local government within the 

period specified in the notice; and 

 (b) may, at the discretion of the local government, consider 

submissions on the proposed modification made to the 

local government after the end of the period specified in 

the notice; and 

 (c) must make a recommendation in respect of each 

submission considered. 

 [Regulation 26 amended: SL 2020/252 r. 13.] 

27. Incorporation of environmental conditions  

  If a local government receives a statement in respect of a draft 

local planning scheme delivered under section 48F(2) of the 

EP Act after passing a resolution to support the draft scheme but 

before complying with regulation 28, the local government must 

amend the local planning scheme documents ð  

 (a) to incorporate the conditions set out in the statement; or 

 (b) if as the result of a request by the local government 

under section 48G(1) of the EP Act a statement is 

delivered to the local government under section 48G(3) 

of the EP Act, to incorporate the conditions set out in 

that later statement. 

28. Information on draft local planning scheme to be provided 

to the Commission  

 (1) After passing a resolution under regulation 25(3) the local 

government must provide the advertised local planning scheme 

documents to the Commission together with the following ð  

 (a) a schedule of submissions made on the draft scheme;  
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 (b) the response of the local government to each 

submission; 

 (c) particulars of each modification to the draft scheme 

proposed by the local government in response to the 

submissions; 

 (d) if any proposed modification to the scheme was 

advertised ð  

 (i) an explanation of the reasons for advertising the 

modification; and 

 (ii)  particulars of how the modification was 

advertised; and 

 (iii)  a schedule of submissions made on the proposed 

modifications; and 

 (iv) the recommendation of the local government in 

accordance with regulation 26(7)(c) in respect of 

each submission; 

 (e) a copy of the resolution passed under regulation 25(3); 

 (f) if that resolution was a resolution under 

regulation 25(3)(c) ð a summary of the reasons why the 

local government does not support the draft scheme; 

 (g) details of any provision in the draft scheme that varies or 

excludes a provision set out in Schedule 1;  

 (h) details of any provision in the draft scheme that 

supplements a provision set out in Schedule 2; 

 (i) any relevant maps, plans, specifications and particulars 

required by the Commission. 

 (2) A schedule of submissions referred to in subregulation (1)(a) 

and (d)(iii) must include ð  

 (a) the name and address of the person making the 

submission; and 

 (b) where it is relevant, a description of the property that is 

the subject of the submission; and 
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 (c) the submission or a summary of the submission. 

 (3) The documents referred to in subregulation (1) must be provided 

to the Commission ð  

 (a) in the case of a resolution to support a draft local 

planning scheme without modification or not to support 

a draft local planning scheme ð within 21 days of 

passing the resolution; or 

 (b) in the case of a resolution to support a draft local 

planning scheme with proposed modifications ð  

 (i) if the local government decides not to advertise 

the proposed modification ð within 21 days of 

passing the resolution; or 

 (ii)  otherwise ð within 21 days of complying with 

regulation 26(7);  

  or 

 (c) if the Commission in any case approves a longer 

period ð within that longer period. 

29. Commission to submit draft local planning scheme and 

recommendations to Minister  

  The Commission must, within 120 days of receiving the 

documents provided to it under regulation 28(1), or within such 

longer period as the Minister or an authorised person allows ð  

 (a) consider the documents; and  

 (b) make any recommendations to the Minister in respect of 

the draft local planning scheme that the Commission 

considers appropriate; and 

 (c) submit the documents and the recommendations to the 

Minister in accordance with section 87(1) of the Act. 
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30. Minister or authorised person may direct modifications to 

draft local planning scheme be advertised 

 (1) Before a decision is made under section 87 of the Act, the 

Minister or an authorised person may direct the local 

government to advertise modifications to a draft local planning 

scheme if  ð  

 (a) the local government proposes, or the Commission 

recommends, that the scheme that was advertised under 

regulation 22 be modified; and 

 (b) the Minister or authorised person is of the opinion that 

the modification is significant. 

 (2) The direction must include details of the process to be followed 

in respect of the advertisement including timeframes for ð  

 (a) the making and consideration of submissions on the 

modifications; and  

 (b) providing recommendations to the Minister or 

authorised person following the advertisement. 

 (3) If a local government is given a direction under 

subregulation (1), the local government must advertise the 

modification to a local planning scheme as directed by the 

Minister or authorised person.  

Division 3 ð Giving effect to decision on local planning scheme 

31. Giving effect to Ministerôs decision  

 (1) If a local government is notified that the Minister has, under 

section 87(2)(c) of the Act, refused to approve a local planning 

scheme, the local government must, as soon as is reasonably 

practicable, notify each person who made a submission in 

relation to the local planning scheme of that refusal. 

 (2) Within 42 days of being notified that, under section 87(2)(b) of 

the Act, the Minister requires the local government to modify 
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the draft local planning scheme, or a longer period approved by 

the Minister or authorised person, the local government must ð  

 (a) modify the draft scheme as required; and 

 (b) execute the modified local planning scheme documents; 

and 

 (c) submit to the Minister a copy of the executed 

documents. 

 (3) If the local government is notified that the Minister has, under 

section 87(2)(a) of the Act, approved the local planning scheme, 

the local government must provide to the Commission for 

endorsement such copies of the local planning scheme as the 

Commission requires, including not less than 2 copies of the 

local planning scheme documents that have been executed by 

the local government. 

 (4) The documents referred to in subregulation (3) must be provided 

within 14 days of the local government being notified of the 

Ministerôs approval, or a longer period approved by the 

Commission. 

32. Endorsement of local planning scheme  

 (1) The Commission must endorse each of the copies of the local 

planning scheme that has been executed by the local 

government and submit one of those copies to the Minister. 

 (2) The Minister must endorse the copy of the local planning 

scheme with the Ministerôs approval and return it to the 

Commission. 

 (3) A person authorised in writing by the Commission may certify 

that a copy of a local planning scheme is a true copy of a local 

planning scheme as approved by the Minister. 
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33. Advertisement of approved local planning scheme  

 (1) The Commission must provide to the relevant local government 

a copy of the notice of a local planning scheme published in the 

Gazette under section 87(3) of the Act.  

 (2) For the purposes of section 87(4B)(a) of the Act, the local 

government must advertise the local planning scheme as 

follows ð  

 (a) publish a copy of the notice referred to in 

subregulation (1) in accordance with regulation 76A; 

 (b) publish the local planning scheme in accordance with 

regulation 76A; 

 (c) notify each person who made a submission in relation to 

the local planning scheme ð 

 (i) that the local planning scheme has been 

approved; and  

 (ii)  of the details of how the local planning scheme is 

made available to the public in accordance with 

regulation 76A. 

 (3) Subregulation (2)(b) is an ongoing publication requirement for 

the purposes of regulation 76A(5)(a). 

 [Regulation 33 amended: SL 2020/252 r. 14.] 
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Part 5 ð Amending local planning scheme 

Division 1 ð Preliminary  

34. Terms used 

  In this Part ð  

 basic amendment means any of the following amendments to a 

local planning scheme ð  

 (a) an amendment to correct an administrative error; 

 (b) an amendment to the scheme so that it is consistent with 

the model provisions in Schedule 1 or with another 

provision of the local planning scheme; 

 (c) an amendment to the scheme text to delete provisions 

that have been superseded by the deemed provisions in 

Schedule 2; 

 (d) an amendment to the scheme so that it is consistent with 

any other Act that applies to the scheme or the scheme 

area; 

 (e) an amendment to the scheme so that it is consistent with 

a State planning policy; 

 (f) an amendment to the scheme map to include a boundary 

to show the land covered by an improvement scheme or 

a planning control area; 

 (g) an amendment to the scheme map that is consistent with 

a structure plan or local development plan that has been 

approved under the scheme for the land to which the 

amendment relates if the scheme currently includes 

zones of all the types that are outlined in the plan; 

 (h) an amendment that results from a consolidation of the 

scheme in accordance with section 92(1) of the Act; 

 (i) an amendment to the scheme so that it is consistent with 

a region planning scheme that applies to the scheme area 
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if the amendment will have minimal effect on the 

scheme or landowners in the scheme area; 

 complex amendment means any of the following amendments 

to a local planning scheme ð  

 (a) an amendment that is not consistent with a local 

planning strategy for the scheme that has been endorsed 

by the Commission; 

 (b) an amendment that is not addressed by any local 

planning strategy; 

 (c) an amendment relating to development that is of a scale, 

or will have an impact, that is significant relative to 

development in the locality; 

 (d) an amendment made to comply with an order made by 

the Minister under section 76 or 77A of the Act; 

 (e) an amendment to identify or amend a development 

contribution area or to prepare or amend a development 

contribution plan; 

 standard amendment means any of the following amendments 

to a local planning scheme ð  

 (a) an amendment relating to a zone or reserve that is 

consistent with the objectives identified in the scheme 

for that zone or reserve; 

 (b) an amendment that is consistent with a local planning 

strategy for the scheme that has been endorsed by the 

Commission; 

 (c) an amendment to the scheme so that it is consistent with 

a region planning scheme that applies to the scheme 

area, other than an amendment that is a basic 

amendment; 

 (d) an amendment to the scheme map that is consistent with 

a structure plan or local development plan that has been 

approved under the scheme for the land to which the 

amendment relates if the scheme does not currently 
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include zones of all the types that are outlined in the 

plan; 

 (e) an amendment that would have minimal impact on land 

in the scheme area that is not the subject of the 

amendment; 

 (f) an amendment that does not result in any significant 

environmental, social, economic or governance impacts 

on land in the scheme area; 

 (g) any other amendment that is not a complex or basic 

amendment. 

 Note for this regulation: 

  Under section 257B of the Act and regulation 10(4) the provisions in 
Schedule 2 are deemed provisions and have effect and may be 
enforced as part of each local planning scheme.  Incorporation of the 
provisions set out in Schedule 2 into the text of a local planning 
scheme is not an amendment of the local planning scheme. 

 [Regulation 34 amended: SL 2020/252 r. 15.] 

35. Resolution to prepare or adopt amendment to local planning 

scheme 

 (1) A resolution of a local government to prepare or adopt an 

amendment to a local planning scheme must be in a form 

approved by the Commission. 

 Note for this subregulation: 

  Section 75 of the Act provides for a local government to amend a local 
planning scheme or adopt an amendment to a local planning scheme 
proposed by all or any of the owners of land in the scheme area. 

 (2) A resolution must ð  

 (a) specify whether, in the opinion of the local government, 

the amendment is a complex amendment, a standard 

amendment or a basic amendment; and 

 (b) include an explanation of the reason for the local 

government forming that opinion. 
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 (3) An amendment to a local planning scheme must be 

accompanied by all documents necessary to convey the intent 

and reasons for the amendment. 

 (4) The local government may refuse to adopt an amendment to a 

local planning scheme proposed by a landowner if the local 

government is not satisfied that there is in place an agreement 

for the local government to use any copyrighted material 

provided in support of the proposed amendment ð  

 (a) for the purpose of preparing and implementing the 

amendment; and 

 (b) for zero remuneration. 

35A. Amendment to local planning scheme affecting area to 

which structure plan relates 

  If an amendment to a local planning scheme affects the area to 

which a structure plan approved under the scheme relates, the 

amendment must include a statement that, when the amendment 

takes effect ð  

 (a) the approval of the structure plan is to be revoked; or 

 (b) the structure plan is to be amended in accordance with 

the statement; or 

 (c) the approval of the structure plan is not affected. 

 Note for this regulation: 

  Under the deemed provision of local planning schemes set out in 
Schedule 2 clause 29A ð  

 (a) a structure plan that is the subject of a statement under 
paragraph (a) must be revoked as soon as is reasonably 
practicable after the amendment to the local planning scheme 
takes effect; and 

 (b) a structure plan that is the subject of a statement under 
paragraph (b) must be amended in accordance with the 
statement as soon as is reasonably practicable after the 
amendment to the local planning scheme takes effect. 

 [Regulation 35A inserted: SL 2020/252 r. 16.] 
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36. Landowner may request Commissionôs advice on type of 

amendment 

 (1) A landowner may request the Commission to advise whether, in 

the opinion of the Commission, the amendment is a complex 

amendment, a standard amendment or a basic amendment if ð  

 (a) the landowner has requested the amendment; and 

 (b) the landowner considers that the resolution made by the 

local government in respect of the amendment does not 

appropriately specify the amendment as being of a 

particular type.  

 (2) If the Commission advises the local government that, in its 

opinion, the amendment is of a different type to that specified 

by the local government in the resolution, the local government 

must amend the resolution accordingly. 

Division 2 ð Process for complex amendments to local 

planning scheme 

37. Resolution to proceed to advertise complex amendment  

 (1) On completion of the preparation of a complex amendment to a 

local planning scheme or the consideration of a complex 

amendment to a local planning scheme proposed by an owner of 

land in the scheme area, the local government must resolve ð 

 (a) to proceed to advertise the amendment to the local 

planning scheme without modification; or 

 (b) to proceed to advertise the amendment to the local 

planning scheme with modifications; or 

 (c) not to proceed to advertise the amendment to the local 

planning scheme. 

 (2) If the local government resolves to proceed to advertise a 

complex amendment to a local planning scheme the local 

government must, before advertising the amendment, submit 

2 copies of the proposed amendment to the Commission. 




